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Th. United States Attorney charpee: 

On or about the 5th day of June, 197*, m the 
Southern Matrict of He. Tor,. HERBERT I. PASS, the defen- 
dant, unlawfully, wilfully and Knowing did Injur, and . 
commit a depredation apalnat certain property of th. United 
Statea, and of th. United State. Eo.tal Service, an ap.ney 
thereof, to wit. the *laa. window of a door In th. b.aen.nt 

of th. united State. Eo.t Office at HyaC. ■« c * Uoln? 

dlMW to th. aforeaald property In an amount not exceeding 

U°°. 

(Title 18, United States Code, Section 13 1. 


/V 


COUNT II 


, ' Th. United State. Attorney further char pea: 

On or about th. 2«th day of December, 1971. in the 
Southern District of He- TorV. HERBERT I. PASS, the defen¬ 
dant. unlawfully, wilfully and knowlnrly did Injure and 
commit a depredation apain.t certain property of th. United 
State, and of th. United State. Petal Service, an apeney 
thereof, to wit, a mural on the in.ld. wall of the United 
State. Peat Office at HyacK. Rev Tor,, caualnr danaf. to the 
aforeaald property in an amount not exceeding U00. 

Title 10, United State. Code. Section 1361). 
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THE CLERK: The court is about to 

charge the jury. Any spectator wishing to leave 

the courtroom will do so now or remain seated until the 
charge is completed. 

CHARGE OF THE COURT 

(Knapp, J.) 

THE COURT: Ladies and gentlemen, as 

I said, now is the time when I exercise my function and 
tell ycu what the law applicable to the case Is. 

There are a few preliminary matters. In 
the first place, this case has been brought here by an 
information, an information signed by the United States 
attorney, and which sets forth the charge against the 
defendant. 

That information is no evidence whatever. 

It doesn't indicate anything except that it is a 
charge that is brought here before and you and it is up to 
to decide whether the charge has been sustained or not. 

The second thing I want to remind you 
that my function is to tell you the law, your function of is 
is to decide what the facts are, and you are not to 
be concerned in any way, shape or form with what I mav 
think the facts are. I told you it would be just 

as silly to ask you half way through how I should 


ybu 
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charge the rest of the law. I do my job, you do your 

O ' 

3 

job, and the whole theory of the administration of 

• 

4 

justice is the division of responsibility between differ¬ 

• 

5‘ 

ent parsons. 


6 

The United States attorney has the respon¬ 


7 

sibility of presenting the government's case to you. 


8 

The defense attorney has the responsibility of pre¬ 


9 

senting the defendant's version of the case, the de¬ 


10 

fendant's position, to you. It is my responsibility 


11 

to define the law. You have the responsibility of 


12 

following th£ 4.aw as I define it in deciding what the 


13 

facts are. Each of us should confine ourselves to 

* 


. 14 

our own sphere of responsibility. In that way justice 


15 

will be done. 

► 

16 

While on the question of responsibility there 


17 

is another matter that is my responsibility 


18 

and not yours, and that is what, if any, punishment should 


19 

be imposed upon this defendant if your verdict makes 


20 

that appropriate for me to decide. I must trust you 

• 

21 

to deal with the facts, and you must trust me prooerlv 

c 

22 

’ 23 

to exercise any responsibility your verdict may impose' 

upon me. 


24 

That, again, as I said, is part of the 


25 

division of responsibility which the law recognizes. 











(/) 


This is an unusual case in that practically 
no facts are in dispute. The only fact that I 

can remember being disputed in the summation was Mr. 
Weber's testimony as to how long it took the defendant 
to put the obscenity on that piece of glass. To the 
extent that you deem that dispute relevant, you should 
of course consider Ilr. Weber's testimony and weigh it 
as you would anybody that ever talks to you in daily 
life. That is what the jury is for. You heard 

what he said. You weigh his credibility just as vou 
would every time somebody talks to you, they want you 
to believe it, you decide whether or not you are 
going to believe it, and that's it, and that's what you 


do here. 


Of course, you bear in mind he worked for 


the government and might conceivably have an interest 
in favor of the government, the same way the defendant 
has an interest in favor of himself, and if you find 

• i 

this fact relevant, bear Mr. Weber's interest in mind in 
deciding whether it any colored his testimony. 

The defendant i; charged with wilfully 
injurring or committing a depredation against property 
of the United States.. There are three aspects of 
that charge: 
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First, that the defendant injured or 
damaged certain property; 

Second, that he did so wilfully; and. 

Third, that the property he injured or 

• / 

damaged was government property. 

The third question isn't before you be¬ 
cause the defendant has conceded for present pur¬ 
poses that this property is government property, so you 
don't have to concern yourself with that aspect of the 
case. 

In the first place, you have to find did 
he injure or damage certain property? There is no 
dispute that he scratched this obscenity on the glass 
and that he burned this swastika on the mural. You 
are to determine whether that constitutes injury or 
damage. 

I just point out that in injury or damage 
value is of no moment in this particular case. You 
don't have to figure the dollar value of the damage, 
but you do have to conclude it was substantial, not 
just a de minimis piece of damage. You have heard 
all the evidence on that, and I leave that question 
to you. 

The crux of this case, however, is whether 
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he did so knowingly and wilfully as those terms are 
used in the statute. 

Now, what does knowingly and wilfully 
mean as used in the statute? 

Well, knowingly means he knew what he was 
doing, and that's all that knowingly means: he 

knew what he was doing. He did not think he was doing 

something else. That really isn't much in dispute 
in this case. 

A 

The key word, as far as you are concerned, 
is that he wilfully did it. Now, as to wilfully, the pure 
dictionary definition of wilfully might turn out to 
be the same as knowingly, namely, did he intend to do 
it. However, wilfully as used in a criminal statute 
means something more. It implies evil intent in the 

sense of- intending to violate the law. 

The first count charges that on the 5th of 
June of last year he mutilated the glass panel. The 
next count charges that the day before Christmas he burned 
the picture. 

How. in deciding whether it is wilful you 
must conclude beyond a reasonable doubt — and every 
decision you have to make in this case I leave to vou 
has to be beyond a reasonable doubt, and I will come 

<'"ITHF*N OKT I~r rr>(!RT S• ’ » 1' - ■ IK roil* I' 
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to what that means lc ter — you have to conclude that 
at the time he acted he knew thathis conduct was unlawful 
in the sense that he knew it would probably subject him 
to arrest, if caught, and that he knew the conduct was 
unlawful and that he nonetheless persisted in that un¬ 
lawful conduct. That is what the wilfully means. 

It doesn't mean just doing something intending to do 
the act. That is part of it. But you also have 
to find that he knew it was unlawful in tne sense that 
I have mentioned and despite that knowledge persisted 
in his determination to do it. 

That is what the government has to prove 
beyond a reasonable doubt. 

Mow,what does it not have to prove? It 

does not have to prove that he was aware of the particu¬ 
lar statute that he was violating. lie did not have 
to know that there was this particular statute that I 
referred to that makes it unlawful to violate govern¬ 
ment property. He just had to know in general that 
it was unlawful and that' if he did it and got caught, 
he was properly subject to arrest. 

The government doesn't have to show the de¬ 


fendant was a bad man. Whether he was a good man 

or bad man is irrelevant. Whether he wrote elegant 
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or inelegant prose is wholly irrelevant. The 

government doesn't have to show that his ultimate 
objective was antisocial. We are not here concerned 

with the wisdom or unwisdom of that particular mural. 

We are not here concerned with the issue of the morality 
or immorality of the people who lived in the 17th Century 
and what we should be doing about it. That is 

for other people to be concerned with. History is 
history and how they are going to teach it is the 
responsibility of appropriate government and private 
agencies and is not our concern here. 

Therefore whether you approve or you dis¬ 
approve of the defendant's stated objectives is 
wholly irrelevant to this case. 

Why then did I permit all this testimony 
over the government's objection about the letters he 
wrote and about the letters he got back and so on and 
so forth? Why did I permit it? Simply for this 
reason. What you have to find is what the de¬ 

fendant intended, what was in his mind, at the time he 
acted. 

There is no computer, nobody that can tell you 
I saw him and his mind said so-and-so. What was in 

his mind is for you to determine on all the evidence, 

SOUTHERN PINT • l- 1 COURT Kirt/t 1 Us r< ,l-u • • n .. 
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and I know of no way to arrogate to myself the determinatior 
of what you might think is relevant in finding what v/as 
in his mind. Therefore, the only way you can tell 

what is in anybody's mind is to see how he acts, what 
he does, and then conclude from that what was in his 
mind. That is the only way you know what is on any¬ 
body's mind. You do that every day in your life. 

You always have to decide v/hat's in the other person's 
mind. Otherwise you don't know how to treat them. 

What they say isn't necessarily what they mean. 

That's life. But you know that. You don't make 

a fuss about it. You watch somebody saying or doing 

something and click, click, click, you decide in vour 
own mind what they mean and act accordingly. You 

don't necessarily act on what they say but on the 
overall impression you get from their action. 

I can just think of no way of arrogating 
to myself the privilege of saying what you might 
think relevant in determining what is in a particular 
person's mind at a particular time. Therefore, I 

let both sides put before you everything that he said 
or did at or about the time this act occurred. Neverthe¬ 
less, although all those things are relevant, you must 
bear in mind that the question is, did he act with knowl- 
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edge that what he was doing was unlawful and with that 
knowledge did he nonetheless pursue that course of 
action? 

I think I will just read to you what 
another judge said on this subject in another case, be¬ 
cause it seem so be apt here. He said: 

"In this regard, you should be careful to 
distinguish between intent and motive." 

Motive in this sense is what his ultimate 
objective may have been. 

"The two should not be confused. Motive 
is what prompts a person to act. Intent refers only 
to the state of mind with which the act is done. Good 
motive alone is never a defense where the act done is 
a crime. One may not commit a crime and be excused 
from criminal liability because he desired or expected 
that ultimate good would result from his criminal 
act. Moreover, if one commits a crime under the 
belief, however sincere, that his conduct was religiously, 
politically or morally required, that is no defense to 
the commission of a crime." 

That brings us back to the question of the 
government's burden of proof. The government's 
burden of proof is that they establish the defendant's 
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guilt, in this case that the defendant wilfully' 
did these acts, which is the real crux of the problem 
before you, beyond a reasonable doubt. 

What does that mean? What does reason¬ 
able doubt mean? The words really define themselves. 

In a civil case, all plaintiff has to do 
is establish his case by what is called a preponder¬ 
ance of evidence, which boils down to that it is more 
probable than not that the plaintiff's version of the 
events are correct. If it is more probable the plaintiff 
is correct than defendant, the jury should give its 
verdict to the plaintiff. That is fine in a civil 

cast for all that is involved is whether A should pay 
B some money. 


The defense counsel adverted to the fact 
the government could sue him for damages if it wanted 
to. If the government should exercise that option 

to sue him, the burden of proof would be was it more 
probable than not that he did it, and that would be 
the end of the case. 

However, in a criminal case at least one 
of the objectives of the government in bringing a 
criminal case is to authorize the judge, and that is 
me, to put the defendant in jail if he is convicted, 
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and our liberties would not be worth much if it was 
possible to convict a man because it was more probable 
than not that he was guilty. Therefore, the law 
says that the guilt must be established beyond a reason¬ 
able doubt. 

There are two words in that definition, 
reasonable and doubt. The meaning of doubt is self- 
apparent. The word "reasonable" in the last analysis 

is equally self-definable. It means a doubt for which 
you can give a eason. It isn't just a fanciful 

doubt or a reason for ducking a disagreeable duty. 

Nobody likes to be in a position of convicting a fellow 
human being, but the law would also be in a sorry state 
if jurors were unwilling to convict a defendant where 
his guclt had been established beyond a reasonable 
doubt. 

Also, the reasonable part of the term goes 
to the essence of jury deliberation. If one of you 
has a doubt and expresses a reason.for it, and another 
juror has no doubt, the expression of the reason for 
your doubt would probably do one of two things: it’ 

would either permit you to convince your fellow jurors 
they should have doubt or permit them to convince 
you that you should not have a doubt.so it is by the 

SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 







expression of doubts or lack of them, and the reasons 
for them or the lack of them, that the jury comes to 
its conclusion as a body whether or not the defendant's 
guilt has been established beyond a reasonable doubt. 

Now, reasonable doubt, like everything, 
else in the case must be based on the evidence or the 
lack of evidence, not on something you may have heard 
on the outside or some impression that you may have 
brought with you into the courtroom. It has to 
be based on the evidence or lack Of evidence. Other¬ 
wise, how could you discuss it? All you have in common 
is what you have heard here in this courtroom or seen 
in this courtroom, and it is on the basis of your common 
experience that you must base your verdict. That is 
the essence of the jury system. You see, common 

judgment on common experience. 

Obviously, you cannot do that if you 
base it on something that one of you may have heard on 
the outside and that is not common to all of you, 
which is what was heard in the evidence here. 

In this connection I would like to point 
out that while it is your duty to discuss your doubts 
or lack Oj. them with each other, and that you should 
listen to each other's. views, you should adhere to any 
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conscientious opinion you might hold and not give it 
up merely for the sake of unanimity. The law simply 
requires you to do your best to convince your fellow 
jurors of the correctness of your views, and at the 
same time to listen with an open mind to theirs and 
make a conscientious effort to reach a result which 
conforms to the conscientious belief that each of you 
holds. 

Before I leave the question of reasonable 
doubt, it being so important, let me read to you 
what another definition given by a judge for whom I have 
great respect. - is. "It is a doubt based on reason," ha 
said,"which arises from the evidence or lack of evidence 
in the case" It is a doubt that appeals to your reason, 

to your judgment, to your common understanding and your 
common sense. It is a doubt which would cause you 
to hesitate to act in matters of importance in your 
daily lives, but it is not a caprice, whim or specula¬ 
tion. It is not a doubt that a jury may conjure up 
. to avoid the performance of an unpleasant duty. It 

is not sympathy for a defendant. 

Let me repeat: It is a reasonable 

doubt. 


Now, that ends the quotation. 


As you 
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2 

see, it isn't too much different from what I said 

o 

) 

3 

originally, but I thought he said it rather well. 

4 

Now, closely related to the doctrine of reason¬ 

. 

5 

able doubt is the concept of presumption of innocence. 


6 

That means the government has the burden of proof in 


7 

this case, and such burden never shifts. I told vou 


8 

that the defendant doesn't have to prove anvthing. 


9 

The point is that the presumption of innocence con¬ 


10 

tinues in his favor throughout the entire trial and 


11 

remains there in the jury room until you have finally 


12 

resolved it, if you ever do, by a verdict of guilty. 


13 

It means this. Right up to the last minute 


14- 

your discussion should include the proposition that the 


15 

government has this burden, and if the government has 


16 

not sustained this burden, that in itself can be the 

► 

17 

basis for a reasonable doubt. 


18 

I must mention also there are two counts 


19 

in this indictment. Actually, you are trying two 

* 

20 

cases together. You consider each count separately. 

. 

21 

and you bring in your verdict as to each count 


22 

separately, and there is no reason in the world why thev 


23 

should be the same verdict as to the two counts. You 


24 

consider separately the elements I have laid down to you 


25 

with relationship to the cut on the glass and the rela- 


1 
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tionship to the painting, and you bring in a separate 
verdict on each count, 

I think that I have given you the appro¬ 
priate lav/. However, it is my custom at this time 

to excuse the jury for a few minutes and let counsel 
for either side made suggestions or corrections, maybe 
I have left something out that they think I should brinq 
in, and obviously I don't do it in the presence of the 
jury because no lawyer v/ants to say, "Judge, I think you 
are wrong on such-and-such," and I say, "No, I think 
I was right," because that only emphasizes v/hat they 
thought was wrong in the first place. 

I will excuse you for a while now, but don't 
start discussing the case because I might change some¬ 
thing before you are to start your deliberations. 

(The jury left the courtroom.) 

THE COURT: Hr. Jacobs? 

MR. JACOBS: One general charge I don't 

believe your Honor told them is that the verdict 
must be unanimous. 

THE COURT: I always tell them that at 

this point. 

MR. JACOBS: I don't think I have any¬ 

thing further, your Honor, except — 
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HR. JACOBS: I do, your Honor. 

THE COURT: I will tell the jury the 

verdict has to be unanimous, and there is nothing else 
you want then to be told, I assume. 

All right. Ask them to come bad;. 

One of the jurors has a question so we 
are having the juror write the note out. If i think 

it is necessary to call a side-bar conference, I will. 
Otherwise I will read the question and answer it. 

(Jury present.) 

THE COURT: Juror No. 12 asked this 

question: 


"Please clarify what you said about the weight 
to be accorded to the defendant's state of mind, i.e., 
what his motives were." 

Well, motive as such is immaterial. 

Let me read back what I read from the other judge, and 
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then I will explain that: 


In this regard, you should be careful to 


distinguish between intent and motive. The two should 


not be confused. Motive is what prompts a person to 


act. Intent refers only to the state of mind with 


which the act is done.” 


In other words, intent in this case, and 


it has to be wilful intent, means that he wilfully 


intended to violate the law, that he wilfully intended 


to do an unlawful act as I have described that word to 


'Good motive alone is never a defense where 


the act done is a crime." 


The act done in this situation has to be . 


wilfully intended to be a crime. 


"One may not commit a crime and be excused 


from criminal liability because he desired or expected 


that ultimate good would result from his criminal 


ac t." 


I think that is enough of that quotation 


to meet your question. 


By way of housekeeping instructions, 


your verdict has to be unanimous. 


There is no such 


thing in the federal court as a nonunanimous verdict in 
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a criminal case. T ere is no verc'ict on either count 

unless you are unanimous one way or the other. 

You are entitled to any of the exhibits 
you want. You can just ask for all the exhibits 



6 

or you can ask for them by description. If you ask 


► 

7 

for them, they will be sent in to you. 



8 

Also, you are entitled to have any testimony 



9 

read back, if you want it, and you are entitled to have 



10 

any explanation from me that you may want. 

- 


11 

Remember what I told you about hangups and 



12 

experts. One of the things that experts have a way 



13 

of doing is talking in specialized language. You 



14 

have heard doctors talking-to each other. You can't undei 

- 


15 

stand what the deuce they are talking about. Well, 


► 

16 

lawyers get to do the same thing. I try not to do 



17 

it in my instructions to the jury but I can't overcome 



18 

the habit of ? lifetime any more than anyone else can 



19 

and it may be I have said things which arc perfectly 


• 

20 

clear to me and my colleagues but are not clear to you 


* 

21 

because you are not experts in this field. 



22 

If there is anything unclear, don't have 


* 

23 

any hesitancy in asking me to explain it. Don't 



24 

that I will take offense. I won't. That's 



25 

my job, to make things clear to you, as I have tried 
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to, but I can't always succeed. 


So you are entitled 


to any testimony you want to have read, you are entitled 
to any exhibits, you are entitled to any further 


instructions you may wish. 


I now submit the case 


to you with the complete' confidence that you will do 
justice between the United States of America and this 


defendant. 


(Marshals duly sworn.) 


THE COURT: 


If you want anything, just 


give the marshal a note and he will bring it out. 

(The jury retired to commence its de¬ 
liberations . 

THE COURT: I think we will probablv 

wait for 10 or 15 minutes to see if there are anv 
immediate questions and then we will adjourn for lunch, 
(Luncheon recess.) 
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April 25, 1973 

To: Mssrs: Jacob Javits, l T .S. Senator, N.Y., James Buckley-U.S. Senator 
Benjamin Gilmore, House of Representitives 
Postmaster- Nyack Post Office, Nyack, N.Y. 

John Dow, A man I admire 

Gentlemen: 

As i citizen of the United States, and a resident of Nyack,N.Y. 
I am outraged and appalled at a mural hanging in the Nyack post office, 

S. Broadway, Nyack which shows our much maligned but beautiful brothers, 
the American Indians, savagly slaughtering white woman and children. 

•I implore you to use whatever influence you have to see that 
this painting (painted in 1936) be removed from view. 


Very truly yours,_ 

. <T 




Herbert Fass 


Enclosares: Photo of Mural and a Journal News Article showing that I 
am a responsible, sincere citizen 
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914- 355 0188 (New York) 
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EXECUTIVE DIRECTOR 
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OJr 

NYACK RESEARCH FOUNDATION 



DIRECTORS 


97 SOUTH BROADWAY 
SOUTH NYACK. NFW YORK I09(» 


Or Peter Persian. Ph.D 
Or. Sanaford Hammer. Ph.D 
Or Max Fishbacn. M O. 

Or Francis O'Connor. Fh.O 
Or. Harvey Herman. Pn.D 
Mr Arnold ftess. LL.D 
Mr Alvin Gross. LL.D 
Mr Meyer Scnwartz Vice-President 
Mr. Arnold Ettrman. CPA 
Mr. Herbert Fass. 8.S. Met E. 
iti >1 t ■ li'ivCry Tl'ti 
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BENJAMIN A. GILMAN 
26th District. New York 

COMMrTTU: 

FOREIGN AFFAIRS 

surcom m ittees« 

Foriion Economic Policy 
Near East and South Asia 

USMA BOARD OF VISITORS 

WASHINGTON OFFICE] 

1723 Lonoworth Building 
Telethon* (202) 225-3776 


Congress of tf)e ®ntteb States 

ffio use of 3B.epresentatibes 

raasfjmston, 30.C. ^0515 


24 Rorsrts Street 
Midouetown. New York 10040 
TELEPHONE] (914) 545-6666 

Post Office Buildino 
217 Liberty Street 
Newouroh. New York 12590 
TELEPHONE] (914) 565-6400 


Post Office Buildino 
46 South Broadway 
Nyack. New York 10960 
TELEPHONE] (914) 3554668 


June 5, 1973 


Mr. Herbert Fass 
97 south Broadway 
Nyack, New York 10960 

Dear Mr. Fass: 


DEFENDANT 

EXHIBIT 

U. S. H|ST. COUST 
S. 0. OF N. Y. 

JUL 2 8 1975 




Thank you for your recent letter advising me of your 
disapproval of the mural on the wall of the Nyack Post 
Office. 

I have scrutinized the mural since receiving your 
correspondence and have also contacted the United States 
Postal Service to ascertain the painting's historical 
perspective. 

The Postal Service informs me that this mural was 
painted as a Works Progress Administration project in 1936. 
The W. P. A., as you may well know, was established by 
executive order under the authority of the Emergency 
Relief Appropriation Act of 1935 during Franklin Delano 
Roosevelt's first term as President. Apparently, a 
struggling and talented artist found much needed employ - 
ment through this effort. 

This work should be viewed as a work of art and its 
subject matter be viewed in its historical perspective. 

I have no knowledge of the artist's life or 
character. But I feel strongly that for us to make any 
judgement as to what prejudices the artist may have 
possessed would be unfair and presumptuous. It is con¬ 
ceivable that the artist possessed the same sensitivity 
and regret for the Indians' treatment as you and I possess 
today. On the other hand, if the painting serves to "malign", 
to use your words, "our beautiful brothers, the American 
Indians, we should be reminded of our Nation's shameful 
deeds toward these people. 

. , Ic has been suggested that our area's children might 

be harmed by a view of this scene. Do we not have an 
obligation to confront our children with this nation's 
history; both where it has been proud and where we have 
acted with dishonor? 


j 












Mr. Herbert Fass 
June 5, 1973 


Page two 


You may be interested to know that the Postal Service 
and the Department of the Interior, which today houses the 
Bureau of Indian Affairs, both have on their walls in 
Washington murals painted in the same era under the same 
program. Not only are other American Indian scenes depicted, 
but there also appear scenes of black slaves working in the 
fields, being hurried along by white traders. These scenes 
all depict times and events in our history, many of which 
thankfully have passed and hopefully will never return. 

Rest assured I appreciate your deep, abiding concern 
and share your interest in our citizenry's objective view 
of the American Indian experience. 

With best wishes, , 


BENJAMIN A. GILMAN 
Member of Congress 
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OFFICE OF THE POSTMASTER GENER \L 

Washington. 0 C P0260 

June 22, 1973 
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Dear Mr. Fass: 




This will acknowledge your June 18 letter to Postmaster 
General E. T. Klassen and provide comments’on the three items 
to which you referred. 

1. Nyack Post Office murals on the history of 
Rockland County are professionally considered 
to have both historical and artistic interest. 

They typify a variety of decoration widely 
commissioned for Government buildings during 
the depression era of the 1930's. The Postal 
Service views the murals iri thi§ context and 
has every reason to believe they are so viewed 
by the majority of Nyack citizens*. 

4 

2. For a century, the Postal Service has handled 
postal cards sent through the mails without 
envelopes. Many stationery suppliers also 
provide writing paper that can be folded into 
an envelope form. However, the use of 
envelopes, in which correspondence can be sealed 
for privacy and security, offers obvious advan¬ 
tages to many postal customers. 

3. Microfilm can now be sent through the mails in 
appropriate containers. In the event private 
enterprise ever develops substantial markets 
for microfilmed publications, you can be sure 
the Postal Service will be ready to deliver 
their product. 

Sincerely, 


^ /)lI L 


Fred E. Batrus 

Assistant Postmaster General 
Executive Administration 


Mr. Herbert Fass 

c/o Nyack Research Foundation 

97 South Broadway 

South Nyack, New York 10960 
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. Juno 23, 1973 

Office of the Foot Master General 
Washington, D.C. 20260 
Att: Fred 3. Batrue 

Assistant Post Master General 
25eocutivo Administration 

Doar Mr. 3atrus 

I am in receipt of jour letter to The ITyack Research 
Foundation of Juno 22, 1973 and am both shocked and appalled at your .and 
the Post Offices lack of human sensitivity and good business sense. 

Postmaster Klassen refused to discuss the mural and my 
smstractive suggestions when I visited the Postmaster’s Office last veek, 
(article enclosed) and now your stupid letter. 

I imagine that if constructive suggestions are viewed with 
such dlsrogrd then there should also be a similar disregard by Congress 
and tho American people when the Postmaster asks for a rate increase 
and says that this increased rate will help tasks the postoffice aor^ 
efficient. The American people are tired of listening to this gitp i 
excuso every tt me you get your raise and then only a minimum amount of 
imprtoemcnt is done. Tho same framework of thought which exists in the 
Post Office today as regards human dignity (Xyacft Post office mural) 
and post office efficiency (eliminate the envelope through an advertising 
and public relations campaign and the encouragement of microfilming to 
savo magazine and newspaper weight and to save trees) is indldtive of 
why your ratos keep going up but your efficiency keeps about the sane or 
sometimes worse. If Mr. Klassen does not wish to entertain constructive 
critislcm and discuss these Issues personally then I think that a full 
investigation of the J.S. Postal System is called for. 

I await youransver. 


Sincerely youra, 


Herbert Faso 


DEFENDANT 
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EXHIBIT 

U. S. DIST. COURT , 

S. D. OF N. Y. 

JUL 28 1975 


—.— Hr* Sea jaKic A, -Sll^sas —--—-__ _ - 

Kcraaa of Eeprecestatives 
STachir.ytoa, B.C. 

Dear !!r. Qilnaa t 

. , ' . Thank 2 f ou for your letter of Juno ? 

end aleo July 21 to Fa. Haney CposnhelE. I otill canaot tuiiorstuad 
your reluctance to eee oar otter point cf vlor other that a work of 
art la to bo «oblit*ratcd« f to quote you. 

I only ask that If Instead of Indiana 
the painting deplete j nuruoriny Irioksoa, JeiTJ or Italians the whole 
cocrsikity end I a:. t:urc yourself would ho up in nrrus over t_j« sural. 

To ae and also to th« several Ajioricar. Indians who have riewed the 
painting it in obaccna and -doec not bclosj in e Fed oral Builiioy which 
I jaiot to ir. tho couoe of .or tntsir.eon do;;. ‘.Thy do you oor. d a ne soaot hln g 
o if endive to Inuinau; is it because there ort-n* t enough American Ind i ana 
In your district to really bother thsht tho nattor* A. racial clur ia 
sroay...cutayoricall:- and undeniably. If or.© mate to chow racial stereo¬ 
types then show tkor is an art -rallcry to an audience that can choose 
freely arhethar to yc and see such puiniin^u or not (their iroe choice.) 

1 Post Offico is a public piece to conduct business and should be free 
of offenciva art. I plan to ueet shortly with Josephine Burko, Eepublicaa 
So suittec Vice Chairnan in ry district. I plan to briny the natter 
of tho rural up in our conversation. I think it could be publically 
ezbaraooir.y to continue your present vie./ royardin- the rural. I an 
til 30 considerin' awiichiny to the ifopnblican Parly if they car. shoo ae 
caunes of eonroa interest. I think it would bo to our rrutnal advantage 
to nee* and liavt you hear vy vie-t. I would like to eeo politico is 
a hirsvio, lo-plecl, ethical pattern rather than its present opportunistic 
way. 


"oruert }~a.~z 


Slncrroly, 


Aurrust 2, 1973 
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Dr,Henry Kissir.fjer 
Department of Stato 
'nshln^ton| D.C. 

Dear Dr. Kissinger: 

I have been Tailorin': your career 

i. in re-cnt rontho r,nd I hnncKtly believe tnht 

nnd acso 5 plloha.cnto in «vcn r f l?orl d pease and 

your of forte aro genuine re .u-din . yo tr q 
your love for your adopted country. 

JJrslorcl is a fov; r.e-cpar.cr elixir rs 

about an Indian Savano tbc -orld t'rlt^you have helps* In 

Jrhut a nice posture to the ro-t or wo i . ln rv effort 

our c-.r. countries African Indian a _ ^ that 

Increase y=:»r creditability even 

,"c — 'ret to::. 


f. Inner el, , 
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31 Neighbor, 

ibout two y.ar. ago, I started ...din, l.tt.r. to Naablngton. 

AlUdy, No. Tor k City And god kno„ , h . r . ln „ , ff0pt to 

th “ M — - -U. 07 Nyack ? o.t .m... 

All ay offort* elth l.ttara, personal contact., d.aonatratlons, fa.ta, ate., 
hare gona Tor nothing, 

*" *“ “ ,h "• ».t.. 1. », 

™ ..... .... „„ 

” ■- Ur »- : =“» »•*—. 1. . |MMM yoidSM 

“ “** <•' »«»*". rmica, mam, ... „ . 

placa to atora garbage. 

Th. aural all! don. befor. thl. y.ar 1. out. 


CC ‘ Lund iy/s 

O'!'** LCOf * r 


Seaaona Qraotlnga, 

X. 


Harbart Faaa 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

UNITED STATES OP AMERICA 
- v- 

HER3ERT I. FASS, 

Defendant. 


x 


- x 


75 Cr. 156 


REQUEST TO CHARGE 


In considering the guilt or innocence of the defendant on 
the two counts of the information, you should consider all of the evi¬ 
dence presented during the trial, including the evidence presented by 
th9 defendant as to his earlier unsuccessful efforts to have the mural 
removed by the Government. 

If you find that the defendant was Justified in doing the 
acts o r June 5, 1974, and December 24, 1974, you must find him not 
guilty. ' 


United States v. Snider, 502 F.2d 645, 657 (4th Cir. 1S74). 
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